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Detailed Action 



Amendment 



1. This office action is in response to applicant's amendment dated 5-31-06 and this action 
is final. 



Claim Rejections - 35 USC § 103 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

r ? 

Claims 18, 21 and^23 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 1,056,535 to Grimes et al. in view of U.S. Patent No. 6,543,181 to Baker et al. or 
Grimes et al. in view of U.S. Patent No. 6,585,990 to Huang. 

Referring to claims 18, 21 and 23, Grimes et al. discloses a trap comprising a 
device/method for providing uniform emission of a flying insect attractant, consisting of a 
container - at 10,14, having a top surface, a bottom surface and side walls - see for example 
figure 2, having a composition of at least one volatile liquid attractant - at 1 1, for targeting at 
least one flying insect species, and a first opening -proximate 16 in the top of the container - see 
for example figure 2 to receive an adjustable wick - 16, frictionally inserted into the first 



Application/Control Number: 10/803,121 Page 3 

Art Unit: 3643 

opening of the container - see for example figure 2, wherein the wick area exposed to the 
atmosphere can be increased or decreased over time to maintain maximum attractant emission - 
see for example figure 2, and a second opening - proximate 14a, in the top of the container, 
smaller than the first opening and large enough to prevent film closure by a liquid - see for 
example figure 2, wherein the second opening maintains air pressure in the container wherein the 
container emits the at least one volatile attractant for at least about six months without 
replenishment of the attractant - see for example figure 2. Further, the Grimes et al. reference 
discloses hanging the device - see at 13 in figure 1 . Grimes et al. does not disclose a volatile 
liquid attractant that is specific for one targeted flying insect species. Baker et al. does disclose 
volatile liquid attractant that is specific for one targeted flying insect species - see column 2 lines 
62-67 and column 2 lines 1-34 where the specific one targeted insect is fruit flies. Therefore it 
would have been obvious to one of ordinary skill in the art to take the device of Grimes et al. and 
add the volatile liquid attractant being specific for one targeted flying insect species of Baker et 
al., so as to allow for the device to only eradicate the selected species of animals intended by the 
device. Further, the Huang reference discloses volatile liquid attractant that is specific for one 
targeted flying insect species - see column 3 lines 39-48 where the targeted insect is houseflies. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of 
Grimes et al. and add the volatile liquid attractant being specific for one targeted flying insect 
species of Huang, so as to allow for the device to only eradicate the selected species of animals 
intended by the device. 

Claims 19 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Grimes 
et al. as modified by Huang as applied to claims 18 and 21 above. 
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Referring to claims 19 and 22, Grimes et al. as modified by Huang further discloses the 
composition further includes at least one volatile insecticide wherein the at least one volatile 
insecticide is absorbed by the wick - see for example at 3,1 1 in figure la and column 5 lines 48- 
63 of Huang. 

Claims 18-19 and 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 2,254,948 to Kubalek in view of Baker et al. or Kubalek in view of Huang. 

Referring to claim 18, 21 and 23, Kubalek discloses a trap comprising a device/method 
for providing uniform emission of a flying insect attractant, consisting of a container - at 
10,13,14, having a top surface, a bottom surface and side walls - see for example figures 1-2, 
having a composition of at least one volatile liquid attractant - at 12,23, for targeting at least one 
flying insect species, and a first opening - proximate 1 1, in the top of the container - see for 
example figures 1-2, to receive an adjustable wick - at 1 1, frictionally inserted into the first 
opening of the container - see for example figures 1-2, wherein the wick area exposed to the 
atmosphere can be increased or decreased over time to maintain maximum attractant emission - 
see for example figures 1-2, and a second opening - at 19 or 20, in the top of the container, 
smaller than the first opening and large enough to prevent film closure by a liquid - see for 
example figures 1-2, wherein the second opening maintains air pressure in the container wherein 
the container emits the at least one volatile attractant for at least about six months without 
replenishment of the attractant - see for example figures 1-2 page 1 column 2 lines 34-37 of 
Kubalek. Further, the Kubalek reference discloses hanging the device - see at 21-22. Kubalek 
does not disclose a volatile liquid attractant that is specific for one targeted flying insect species. 
Baker et al. does disclose volatile liquid attractant that is specific for one targeted flying insect 
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species - see column 2 lines 62-67 and column 3 lines 1-34 where the specific one targeted 
insect is fruit flies. Therefore it would have been obvious to one of ordinary skill in the art to 
take the device of Kubalek and add the volatile liquid attractant being specific for one targeted 
flying insect species of Baker et al., so as to allow for the device to only eradicate the selected 
species of animals intended by the device. Further, the Huang reference discloses volatile liquid 
attractant that is specific for one targeted flying insect species - see column 3 lines 39-48 where 
the targeted insect is houseflies. Therefore it would have been obvious to one of ordinary skill in 
the art to take the device of Kubalek and add the volatile liquid attractant being specific for one 
targeted flying insect species of Huang, so as to allow for the device to only eradicate the 
selected species of animals intended by the device. 

Referring to claims 19 and 22, Kubalek as modified by Baker et al. further discloses the 
composition further includes at least one volatile insecticide wherein the at least one volatile 
insecticide is absorbed by the wick - see for example figure 2 and page 1 column 2 lines 26-37 
of Kubalek. 

Referring to claims 19 and 22, Kubalek as modified by Huang further discloses the 
composition further includes at least one volatile insecticide wherein the at least one volatile 
insecticide is absorbed by the wick - see for example figure 2 and page 1 column 2 lines 26-37 
of Kubalek. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grimes et al. as 
modified by Baker et al. or Grimes et al. as modified by Huang as applied to claim 18 above, and 
further in view of U.S. Patent No. 2,176,345 to Hurwitt. Grimes et al. as modified by Baker et al. 
and Grimes et al. as modified by Huang further disclose the first opening - proximate 16 of 
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Grimes et al. 5 being of a size to fractionally hold a wick - at 16 of Grimes et al. - see for example 
figure 2 of Grimes et al., and the second opening - proximate 14a of Grimes et al., is elongated 
and narrower than the first opening - see for example figure 2 of Grimes et al. Grimes et al. as 
modified by Baker et al. and Grimes et al. as modified by Huang do not disclose the first and 
second opening form a single opening. Hurwitt does disclose the first opening - at 22 as seen in 
figure 1, and the second opening - at any of items 24 as seen in figure 1, form a single opening - 
see for example figure 1 . Therefore it would have been obvious to one of ordinary skill in the art 
to take the device of or Grimes et al. as modified by Baker et al. or Grimes et al. as modified by 
Huang and add the first and second opening forming a single opening of Hurwitt, so as to allow 
for the liquid to be quickly absorbed by the wick and dispense the liquid. 

Response to Arguments 

3. Regarding claims 18, 21 and 23, the Grimes et al. reference US 1056535 does disclose a 
trap comprising a device/method for providing uniform emission of a flying insect attractant, 
consisting of a container - at 10,14, having a top surface, a bottom surface and side walls - see 
for example figure 2, having a composition of at least one volatile liquid attractant - at 1 1, for 
targeting at least one flying insect species, and a first opening -proximate 16 in the top of the 
container - see for example figure 2 to receive an adjustable wick - 16, frictionally inserted into 
the first opening of the container - see for example figure 2, wherein the wick area exposed to 
the atmosphere can be increased or decreased over time to maintain maximum attractant 
emission - see for example figure 2, and a second opening - proximate 14a, in the top of the 
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container, smaller than the first opening and large enough to prevent film closure by a liquid - 
see for example figure 2, wherein the second opening maintains air pressure in the container 
wherein the container emits the at least one volatile attractant for at least about six months 
without replenishment of the attractant - see for example figures figure 2. Further, the Grimes et 
al. reference discloses hanging the device - see at 13 in figure 1 . Further, the Grimes et al. 
reference discloses the wick - at 16, being adjustable in that the wick can be moved through the 
opening in the top of item - 14, as seen in figure 2 to adjust the depth of the wick inside the 
container - at 10 with the wick extending into a liquid as seen in figure 5. Further, the Grimes et 
al. reference discloses an attractant - at 1 1 being water, which is combined with a volatile 
composition - at 17 as seen in page 1 lines 34-84. Further, the Baker et al. reference US 6543181 
is used to disclose a volatile attractant used for only one type of flying insect being a fruit fly - 
see column 2 lines 62-67 and column 3 lines 1-34. The Baker et al. reference is not used to 
disclose an adjustable wick frictionally inserted into a first opening of a container with portions 
of the wick being exposed to an atmosphere with the exposed wick area being increased or 
decreased over time to maintain a uniform rate of emission. The Grimes et al. reference is used 
to disclose these structural features. Therefore these arguments are moot. Further, the 
combination of the Grimes et al. and Baker et al. references would control the release rate of the 
volatile attractant by the absorption rate of the wick material - at 16 of Grimes et al. which 
would absorb the liquid at the rate for the particular material of the wick to allow the volatile 
composition to be exposed to insects. The device of Grimes et al. as modified by Baker et al. is 
capable of being operated for at least 6 months given the amount of liquid used and the 
absorption rate of the wick material. Further, the device of Grimes et al. as modified by Baker et 
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al. discloses an open ended container as seen at the opening in the top of the container - at 14 as 
seen in figure 2 of Grimes et al. 

The Huang reference US 6585990 discloses a volatile liquid attractant that is specific for 
one targeted flying insect species - see column 3 lines 39-48 where the targeted insect is 
houseflies. The Huang reference is not used to disclose an adjustable wick. The Grimes et al. 
reference is used to disclose the adjustable wick as seen above in this paragraph of this office 
action. The motivation to combine the Grimes et al. and the Huang references is deemed proper 
given the motivation to combine the references given above in paragraph 2 of this office action 
with the motivation to combine the references being found in the general knowledge of those of 
ordinary skill in the art. 

Regarding claims 18, 21 and 23, the Kubalek reference US 2254948 discloses a 
frictionally adjustable wick - at 1 1 as seen in figure 2, which is held in place via frictional 
engagement with the lid - at 14 as seen in figure 2 and the wick - at 1 1 is adjustable in that the 
amount of the wick located inside and outside the container - at 16, can be manipulated and 
adjusted. Further, the Kubalek reference discloses the device can last indefinitely as seen in 
column 2 lines 34-37 and therefore can be made to operate for at least 6 months. Further, the 
device of Kubalek is open ended as seen - at the openings at 1 8-20 in figure 1 . The combination 
of the Kubalek reference with either of the Baker et al. or Huang reference is deemed proper 
given the motivation to combine the references given above in paragraph 2 of this office action 
with the motivation to combine the references being found in the general knowledge of those of 
ordinary skill in the art. 
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Regarding the rejections of claim 20 using the Hurwitt reference US 2176345 applicant 
relies upon the same arguments set forth with respect to claims 18, 21 and 23 using the Grimes et 
al. reference in view of the Baker et al. reference or the Grimes et al. reference in view of the 
Huang reference. Therefore see the response to these references above in this paragraph of this 
office action. 



Conclusion 



4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Parsley whose telephone number is (571) 272-6890. 
The examiner can normally be reached on Monday-Friday from 8am to 4pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




David Parsley 
Patent Examiner 
Art Unit 3643 




